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Educational Use Notice & Legal Disclaimer The materials provided in this guide are for general educational purposes only and do not constitute 
legal advice. Firearm possession, transfer, and estate administration laws are subject to federal and state jurisdiction and change frequently. 

Estate professionals, fiduciaries, and executors should consult qualified legal counsel regarding the application of 26 U.S.C. Chapter 53 and RSMo 
Chapter 473 to specific probate matters. Accessing or using these materials does not create an attorney-client, fiduciary, or professional 

appraisal engagement relationship with MDRF Enterprises LLC or Drew McDermott.

This guide does not interpret or apply federal or Missouri law to any specific fact pattern and should not be relied upon as a substitute for legal 
counsel. MDRF Enterprises LLC does not provide legal services and does not act as legal counsel in probate proceedings.
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Section I

Executive Introduction: The Fiduciary 
Responsibility
As a fiduciary or executor in Missouri, the discovery of a National Firearms Act (NFA) asset is a 

significant legal event. Unlike standard personal property, Title II items (suppressors, short-

barreled rifles, machine guns) are regulated under the Internal Revenue Code and the National 

Firearms Act.

The Primary Risk

Constructive Possession. This 

occurs when an unauthorized 

individual has the power and 

intent to exercise control over a 

regulated firearm.

Constructive Possession: Power 

and intent to control a firearm

Key Elements: Courts have 

interpreted “constructive 

possession” broadly in certain 

federal cases. Fiduciaries should 

avoid assuming control over NFA 

firearms without confirming lawful 

authority.

Unauthorized Individual: Person 

lacks legal authority
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Section II

The Webster Groves Protocol
Scenario: NFA Trusts

In many Greater St. Louis estates, such as a recent file in Webster Groves, NFA items in collections are often split between 

individual ownership and a Gun Trust.

The Individual Pathway

Registered items pass through the estate via a tax-

exempt ATF Form 5.

The Trust Pathway

The successor trustee is legally mandated to execute an 

ATF Form 5 (Tax-Exempt) to distribute Title II assets 

from the trust to the named beneficiary. Individual 

possession by the heir is prohibited until the ATF returns 

the approved registration stamp
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Section III

The Fenton Protocol
Scenario: Unregistered Assets

If an item appears to be an NFA firearm and no corresponding ATF registration documentation can be located, the item 

must be treated as potentially unregistered until registry status is verified. Unregistered NFA firearms are considered 

contraband under federal law and are not transferable.

Contraband.

The Reality

Federal law generally does not provide a mechanism 

for retroactive registration of unregistered NFA 

firearms discovered after the fact.

The Compliance Step

To protect the estate from a federal felony under 26 
U.S.C. § 5861, the executor, in consultation with 

qualified legal counsel and an appropriate federal 

authority, may need to initiate a documented 

abandonment or surrender process to ensure proper 

disposition of non-transferable contraband. This 

ensures the probate record contains a verifiable 

Receipt of Surrender, terminating the estate’s liability 

for non-transferable contraband.
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Section IV

Final Word

Thorough documentation is one of the primary risk mitigation tools available to fiduciaries 

navigating NFA probate matters.

If you have discovered regulated items in a St. Louis area estate, do not attempt an "informal" distribution. By shifting the 

technical burden of firearm oversight to a licensed FFL/SOT, fiduciaries can ensure comprehensive documentation integrity 

and compliance with both federal NFA registration standards and RSMo § 473.233 inventory requirements.

Important: NFA transfers in a probate context require strict adherence to applicable ATF registration and 

documentation procedures.

Compliance Warning: The National Firearms Act contains no 'informal distribution' exemptions for family 

members or fiduciaries. Transfers of registered NFA firearms during probate are generally required to be 

processed through ATF Form 5 (tax-exempt) or other applicable ATF-approved procedures. Unauthorized 

transfers may expose involved parties to serious federal criminal liability under 26 U.S.C. § 5861.
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Appendix
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The Fiduciary NFA Action Checklist

Phase 1: Stabilization
01

Secure the Residence
Terminate Unauthorized Access: Audit and secure all 

physical access points (keys, digital codes, combinations) to 

prevent the unintentional 'constructive possession' of 

regulated assets by non-licensed individuals.

02

Locate All Original ATF Documents
Locate all original ATF Form 1, 3, or 4 documents.

Phase 2: Identification & Valuation
01

Order Professional Inventory & Appraisal

Order a professional inventory and appraisal to satisfy 

RSMo § 473.233.

02

Verify Item Configurations

Verify the item configurations (barrel length, overall length) 

against the registry.

Phase 3: The Transfer Window
01

Verify Heir Eligibility
Verify the heir is not a "prohibited person" under federal law.

02

Submit eForm 5
Submit eForm 5 with the Death Certificate and Letters 

Testamentary.
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Key Definitions Illustrated

Understanding Title II Item Classifications
Suppressor
Any device for silencing or diminishing the report of 

a firearm. Must document: Serial number, 

Manufacturer, Model.

SBR (Short-Barreled Rifle)
A rifle with a barrel under 16 inches. Must 

document: Barrel length, Overall length.

SBS (Short-Barreled Shotgun)

A shotgun with a barrel under 18 inches. Must 

document: Barrel length, Overall length.

Machine Gun

A weapon that shoots automatically more than one 

shot. Must document: Registration date, Serial 
number.
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Attorney & Fiduciary Intake Form

This form is intended for use by estate professionals to document the initial discovery of firearms during probate 

administration.

I. Estate Information

Estate Name: ________________________________

County of Probate: ________________________________

Date of Letters Testamentary: _______________________

II. Preliminary Firearm Inventory

Estimated Quantity: _______________________________

NFA Assets Identified? (Suppressors, SBRs, etc.) [ ] Yes [ ] No

Registration Paperwork Located? (Form 1, 4, or Stamps) [ ] Yes [ ] No

Current Storage Condition: (e.g., Gun Safe, Unsecured, Off-site) _______________________

III. Beneficiary Status

Are all heirs Missouri residents? [ ] Yes [ ] No

Has counsel advised whether any heir may be subject to firearm possession restrictions under 18 U.S.C. § 922(g)?
[ ] Yes [ ] No

IV. Professional Action Requested

[ ] Inventory & Identification

[ ] Certified USPAP/CAGA Appraisal

[ ] Establish Documented FFL Custodial Compliance

[ ] ATF Form 5 / Form 4 Processing
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Contact

MDRF Enterprises LLC

6414A Hampton Ave, Suite #11

Saint Louis, MO 63109

FFL/SOT License: 5-43-510-01-8B-10312

FFL+SOT AGI CERTIFIED CAGA CERTIFIED BBB A+

Drew McDermott

CAGA Certified Appraiser

Specializing in NFA inheritance, fiduciary 

compliance, and Title II firearms valuation for 

Missouri probate estates.
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